IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF M SSI SSI PPI
WESTERN DI VI SI ON

LAWER WHEELER, SR., AND W FE,

RUBY S. VWHEELER PLAI NTI FFS
V. NO. 3: 96CV18-B-A
LAWRENCE M MAGDOVI TZ DEFENDANT

VEMORANDUM OPI NI ON

Thi s cause cones before the court on the defendant's notion to
transfer core proceeding to United States Bankruptcy Court for the
Northern District of M ssissippi. The plaintiffs have not
responded to the notion and the tine period to respond has expired.
The court has duly considered the defendant's nenorandum and
exhibits and is ready to rule.

The defendant asserts that this legal malpractice action! is
a core proceeding under 28 U S.C. 8§ 157(b)(2) which should be

adjudicated in the pending bankruptcy action, In Re: Lawer

Wheel er, Case No. 89-10985. The conplaint alleges that this action
arises out of the defendant's representation of plaintiff Lawer
Weel er, the debtor in a Chapter 7 bankruptcy proceeding in the
United States Bankruptcy Court for the Northern District of
M ssissippi. The Chapter 7 Trustee, Alex B. Gates, has, by consent

of all parties, been joined as a party plaintiff in this action for

Plaintiff Ruby Wheel er alleges a claimfor |oss of consortium
as a direct and proximate result of the defendant's all eged | egal
mal practi ce.



the purpose of protecting the interests of Weeler's bankruptcy
estate under bankruptcy |law. The conpl aint i nvokes subject matter
jurisdiction pursuant to 28 U.S.C. § 1334, the statute pertaining
to jurisdiction of bankruptcy cases and proceedi ngs. See 28 U.S.C
8 1334(b) ("district courts shall have original but not exclusive
jurisdiction of all civil proceedings arising under title 11, or
arising in or related to cases under title 11"). The conpl ai nt
further all eges bankruptcy violations on the part of the defendant
under 18 U.S.C. 8§ 152, 153 and 154.

Based on the facts asserted and authority cited in the
def endant's nenorandum the court finds that this cause, including
the derivative loss of consortium claim constitutes a core
proceeding within the purview of 28 U S C 8§ 157(b)(2). I n
addition to transfer to the bankruptcy court, the defendant seeks
an order authorizing the bankruptcy judge to conduct a jury trial
of this cause. 28 U . S.C. 8§ 157(e) provides:

If the right to ajury trial applies in a
proceeding that may be heard wunder this
section by a bankruptcy judge, the bankruptcy
judge may conduct the jury trial if specially
designated to exercise such jurisdiction by
the district court and wth the express
consent of all the parties.
The parties have a right to a jury trial of this cause and a jury

demand has been filed by the plaintiffs. Therefore, the court

finds that the bankruptcy judge should be specially designated to



exercise jurisdiction over the jury trial, conditioned upon the
parties' express consent.

An order granting the defendant's notion wll issue
accordingly.

TH'S, the day of June, 1996

NEAL B. BI G&ERS, JR
UNI TED STATES DI STRI CT JUDGE



